LINTTED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, ef af., CASE NO.
Plaineiffs,
JUDCE:
V.

ELECTION SYSTEMS AND S5OFTWARE, INC, DECK TYPE: Antitrust

Defendont.
DATE STAMP:

FINAL JUDGMENT

WIHEREAS, Plamuffs, the Urided States of Amenca (YHndted States™), the States of
Anizona, Colorado, Florida, Maine, Maryland, New Mexico, Tennesses, and Washington, and the
Comntonwealth of Massachusetls (the *Plaing T Starcs™), 1iled their Complaing on March 5,
2010, Plaintiffs and Defendant, Election Systems and Soflware, Tnc., by their respective
attomeys, have consented to the entry of this Final Judgment without tral or adjudication of any
issue of fucl or law, and without this Final Tudgment constiluling any evidence against or
admission by any parly vegarding any 1ssue of fact or faw;

AND WIERLAS, Defendant agrees to be bound by the provisions of this Final Tudgment
pending its approval by the Court;

AND WHEREAS, the essence of ihts Final Judgment 1s the prompt and certain
divesiiture ol cortain rights or assets by Defendant to restore competition;

AND WHEREAS, the Uniledd Stales reguires Delendant 1o make certain divestinwes for
Lhe purpose of remedying the loss of competition alleged in the Complat;

AND WHEREAS, Defendant has reprosented to the United States that the divestiture



required below can and will be made and that it will later raise no claim of hardship or difficulty
ag prounds for asking the Cowrt to modify any of the divestiture provisions contained below:;

NOW THEREFORE, before any testunony is taken, wilhout inal or adjudication of any
isstic of fact or law, and upon consent of the parties, itis GRDERED, ADJJDGED AND
DECREED:

This Courl has jurisdiction over the subject matter of and each of the parties to s
action. The Complaint slates a claim upon which relict may be granted against Defendant under
Section 7 of the Clayton Act, as amended (15 TL.S.C. § 18).

IL DEFINITIONS

As psed m ths Fmal Fedpment:

A “Acquirer” means the enfity 1o whom Defendanl divests the Divestiture Asscts.

B “ES4:S" means Defendani, Election Systems & Software, Ing., 2 Delaware
corporation with ils headguarters in Omaha, Nebraska, i1s successors and assigns, its subsidiaries,
including Premier Llection Solutions, Ioe. and PES Holdings, Ine., both Delaware corporations
(coltectively, “Premice™), and its divisions, groups, affiliates, partnerships and Joint ventures, wind
their directors, ofcers, managers, agents, and cmployecs.

C. “Pramier Voting Equipment System Products” means all versions, past, present,
and in development, of Premier hardware, sottware, and firmware used to record, tabulate,
transmt or repart votes, tnelading all such systenis cortified by federal certification authonties
fincluding, but not lumited Lo the Assure 1.2 sysiem thal was certilied by the United States

Hlection Assistance Commission on August 6, 2009}, and all such systems certified by the
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election authoritices of any state.

T “Auto MARK Products” mcans ES&S s baklot marking device that allows volers
with disabilities to prrvately and mdependently mark a baltod.

E. “"Divestiture Asscts™ means:

{1 all intangible assets reluted to the use, operation, certification, design,
production, modification, enhancement, disiitbution, sale, repair or service ol the Premter Voting
Fywipmeni System Products, including. but not limited to, mielleclual property (meludmy, bul
nol hmited 1o, patents, patent applications, licensecs, sublicenses, copyriglts, databases containing
desizn information and, with respect lo the Assure 1.2 suite ol products only, trademarks, trade
scorcts, trade names, service marks, service names, slogans, domain names, logos and trade
dress), the unregstered trademark “Premier”; data related to the use, operation, cerAcation
testing, internal testing, and beta testing; docamentation of pending and cuerent certification
eHorts with the United States Election Assistance Commission {“RACT) and the election
autbonties of any state; technteal tnformation, soltware, software source code and related
documentation, know-how, drawings, hlueprints, designs, design tools and simulation capability,
and specifications for materials, parts, and devices; safely procedures for the handhng of
matenials and substances; guality assurance and control procedures, all manuals, performance,
financial, operational, and other records Defendant provides to its own cmployees, cistemers,
supphicrs, agents, dealers or licensees; and alf available research data concerming historic and
curren research and development efforts relating to the Promicr Voting Equipment Systemn
Products, including, but not limitled ko, designs of experiments and the resalls of suceess(ul and

unsuccesstul designs and cxperiments;



(2)

(3)

tangible assets, inchuding:

(a}

{b)

all toohing and fixed assets owned by Defendant and uscd in
conncction with the manufacture, assembly, production, service
and repait of the Prenner Voting Equiptment System Products, as
detatled m Section 2.7 and Schedule 2.7{2) of the Purchase
Arrcomont by and among HS&S, Dichold, Inc., Pramier flection
Solutions, [nc., PES Holdings, Ine., and Premicr Election Solutions
Canada ULC, daled September 2, 2009 (“Dichold Purchasc
Agresment’)

inventory, pars and compeonents for both the Premier Voting
Equipment Products and the AnlobARK Products, including those
that are not commercialiy available, sufficient for the Acquirer to
asscmble, manulactire, produce, service and repair the Prenuer

Volng Equipment System Products and the AstoMARK Products.

a fully paid-up. non-exclusive, perpetual, transferable hcense o certily,

produce, modify, enhance, distribute, scil. repair and scrviee the AutoMARK Products. Such

licettse shall inchude all injetectual property {includimg, bt not hmited to, patents, patent

applicalions, licenses, sublicenses, copyrights, traclemarks, rade names, lrade secrets, service

nrarks, service names, slogans, domain names, logos, and trade dress}, data, drawings, ideas,

coneepts, know-how, procedures, processes, techntcal infbrmation, sofware, soltware source

code and related documentation, blueprints, specifications, manvals, and any other itangible

assels related to the use, operaiion, cerliftcation, production, modification, enhascemen,
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distiibubion, sale, reparr or service of the AntoMARK Products,

1, APPLICABILITY

A This Final Judgment applies to ES&S, as defined above, and all other persons 1w
active concert of participation with i1 whe reeeive actual netice of this Final Judgment by
personal service or otherwise,

B. I{, prior o complying with Section [V and V of this Vinal Judgment, Pefendant
sclls or otherwise disposcs of all or substantially all of its assets or of lesser business wiuts that
inchirde the Divestifure Assets, i shall reguire the purchaser to be bound by the provisions of this
Fimal Judgment. Defendant need noi obtain such an agreement [rom the Acquirer of the asscts
divesled pursnant to this Final Judgment.

Iv. DIVESTITURE

A Defendunt 15 ardered and drected, within sixty (00 calendar days after the hiling
of the Complaint in this matter, or five (3} calendar days after notice of the eniry of this linal
Tudgment by the Counl, whichever 1s laler, 1o divest the Divestiture Assels in a manner consistert
with this Final Judgment to an Acquirer acceptable to the Unmated Stafes, mols sole discretion,
after consultation with the Plainti{t States, The United States, in its sole discretion, after
consultation with the Plamiif¥ States, mav agree to one or more extensions of this time period not
10 exceed sixtv (60) calendar days 10 total, and shall nolify the Court in such circumstances,
Drefendant agrees to use its best efforts to divest the Divestitire Assets as expeditiously as
possible.

. I accomplishing the divestiture ordered by this I'inal Judamnent, Defendant

promptly sitall make known, by usual and coustomary means, the avatlability ot the Divestiture



Assers. Delendant shall inform any person making inguiry regarding a possible purchase of Lthe
Divestiture Assels that they are being divested pursaant i this Fiaal Judgment and provide that
person with a copy of this Final fadgment. Deicndant shall offer to furmsh to any prospachive
Acquirer, subject to customary confidentiality assurances, all information and documents relating
to the Divesliture Assels customartly provided in a due diligence process, excepl such
infermation or documents subject 1o the altorney-clicnt privileee or work-product doctnme.
Defernddant shall make avallable such mlormation to the Tlnited States at the same e that such
informabion 15 made available to apy other person.

C. Dslendant shall provide the Acguirer and the Umited States information relating to
ils current and former eruplovecs involved in the use, operation, cerificaiion, design, production,
modi Geation, cithancentent, distribution, sale, repatr or serviee of the Promicr Voting Lguipment
System Producls and/or Premier's use of the AutoMARK Products lo enable the Acquirer to
make offces of employment lo such persoanct. Delendant shall not interfere with any
negotiations by the Acquirer to employ any such employee whose pomary responsibility is the
use, operation, certileation, design, production, maodification, enhancement, distnbubon, sale.,
repait ot service of the Premier Voting Equipment System Products and/or Premier’s use of the
AuloMARK Products.

0 Detendant shatl waive al) nondisclosure and noncompete agreements [or all of the
current and fonmer employees of Premicr for a period of six (6} months followmg the dale of the
divesiiture of the Divestiture Assets, For the exclusive purpose of allowmg those ecmployecs to
scek coployment with the Acquirer.

E. Pefendant shall permt any prospective Acguirer of the Drvestiture Assets to have
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reasemahle access o personnel involved in the use, aperation, certification, destgn, production,

muodification, enhancement, distribulion, sale, Tepair ot service ol the Premicr Yoting Equipment

Systemn Products andor the AutoMARK Products, and access (o any and all fimancial,

operational, or olher documents and information enstomarily provided as part of a duc diligence
procoss,

F. At the option of the Acquirer, Defendant shall enter imto a comntract fir Lhe
purchase of additional parts and inventory {or up to two {2) vears sufficient to meet the
Acquirer's needs Lo agsemble, manufacture, produce, service or repair the Premicr Voting,
Equipment System Products,  The terms and conditions of any sale or contraciual arrangement
mtended to satksfy this provision must be commercially reasomable.

(. trr addition, Defendant shall provide any Acquirer of the Divestiture Assets
information relating to suppliers of parts and components ased {or the assembly, manulacture,
production, repair or service of the Promier Voting Dguipiment System Products and the
AntoMARK Products. Defendant shall not interfere with the Acguirer’s ability to contract for
the supply of parts or components from any vendar,

H. Detiendant shall immediately provide any Acquirer with a list of alf current and
former customers for the Premier Voting Equipment System Prodocts.

1 To the exient that eurrent Premiuer contracts prevent Premier customers from
selecting the Acquirer as its provider of equipment or services related to the Premier Voimg
Eguipment Sysiem Products, the Defendant agrees 1o waive any such contractnal impediment at

the option of the customer.



I At the option of the Acgquirer, Defendant shall enter into 2 transition scrvices
aprecinent sufheicnt to nieet the Acquirer’s needs for assistance 1n the use, operabion,
cerlification, design, productton, modilication, enhancement, disteibution, sale, repair or service
of the Premier Voting Equipment System Products andior the AnloMARK Products [or a period
of up to six (6} months, The terms and conditions of any contractual mrangement mtended o
satisfy this provision must be commerciatly reasonablc.,

K. O the date of the sale of the ThHvestiture Assels, Defendant shall provide Aequirer
with copies of contracts with all current and former customers for any of the Promer Volmg
Equipment Systern Produets,

L. The Acguirer shall grant Defendant a non-exclusive license to use the Premier
Voting Equipment System Products and the assets desenbed m THEX2KA), boi Detendant may
not use such a heensc to attempt to compete for any opportunity to sell or lease Prenuer Voling
Equipment System Products contained within a Request for Proposal (or RFP) or a Request for
Quote (or RFQ) lor a voting equipment syslem, or any upgrade, request or order that calls [or
replacement of 50 percent or morc of a customer’s installed voting equipment, other tha in the
case of u foree maieure evenl {ie., Act of God, fire, carthyuake, flood. cxplesion, war, or
terrorist actly, or 1o the extent the Defenduni 15 obhgated under a contract with a Pretmer or
Dicbold cuslomer in existence at the time of Closmig, or to the extent that the Defendant 1s
obligated under a selttement agreement Tormed by Diebeld pursuant to Section 4.2(d) of the
Diebold Purchase Agreement. Subject to the imatabons desenbed in Secvon TV, Delendant may
use the license deseribed in this paragraph to provide equipment and services to current

CUSLOMETH.



ML Any improvament or modification 1o the Divestiture Assets developed by either
Defendant or the Acguiret shatl be owned solely by the developing party.

N Detendant shall not take any action that will impede 1o any way the operation or
divestiture of the Divestilure Asscts,

) Unless the United Stxtes, n s sole discretion, after cansuttation with the Planuit
States. otherwise consents n wrnting, the divestiiure pursuant 1o Section IV, or by trustes
appointed purswant to Scction V, of this Final Judgment shall include the entire Divestiture
Asscts, and shal! be accomplished in such a way as to satisfy the Umied States, 1n s sole
thserction, after consuitation wiath the Plaintifl States, that the Divestiture Assets can and witl be
used by the Acguirer as part of 2 viable, ongoing business ihat 1s engaged e the proviston of
volting cquipmeni syslems and scrvices. [he divestiture, whether pursuant 1o Sechion [V or
Section V ol this Final Judgment:

(1 shall be made to an Acquiver that, in the Umited State’s sole judgment,
alter consultation with (he Plantilf States, has the intent and capability (including the necessary
managenial, operational, techmeal and financial capabilily) of competing effectively in the
provision of voting cquipment systems anid services; and

() shatl be accomplished so as to satsfy the Untted States, m its sole
discretion, afier consultabon with the Plamntil] States, that nonc of the tenms of any agreement
between an Acquirer and Defendant gives Defendant the ability unreasonably to raise the
Acquirer's costs, to Jower the Acquirer’s efticiency, or otherwise to nterfere i the abality of the

Acquirer to sompete ciicctively.



V. APPOINTMENT OF TRUSTER

A, Tt Defendant has not divested the Divestitare Assets within the time penod
speciticd in Section IV{A), it shall notify the TTmted Stales of that fuct n writing. Lpon
apphcation ol the United Siates, the Court shall appoint a trustee selected by the Linted States
and approved by the Courl o effeet the divestilure ol the Divestiture Assets.

B. After the appointinent of a trustee becomes effective, only the trustee shall have
the nght to scll the Divestiture Assets. ‘The frustee shall have the power and avthonty o
accomphish the divestiture to an Acquirer acceptable to the United States, in 1ts sole discretion,
after consultation wilh the Plant: (" States, at such pnee and on such terms as are then obtainable
upon rcasonable effort by the tnisteg, subject to the provisions of Sections TV, V, and V1 of this
Final Judgment, and shail have such other powers as this Cowt deems appropriate. Subject 1o
Section ¥{1) of tns Final Judgment, the truslee may hire at the cost and cxpensc of Defendant
any investment bankers, attorneys, or cther agents, who shall he solely accountable (o the trustee,
reasonahly necessary in the trustee’s judgment to assist in the divestiture.

C. Defendant shall not object to a sale by the trusiee on any ground other than the
trustec’s malfeasance, Any such objections by Defendanl must be conveyad 1 wnlimg 10 the
TImitedd Siadcs and the trustee within ton (10) calendar days after the trustee has provided the
notice Tequired under Seetion VI

B The trustee shall serve at the cost and expense of Defendant, on such terms and
condiiions as the Lnited States approves, and shall account for all monies derived from the sale
of the assets sold by the trustee and alt costs and expenses so incurred. Adler approval by the

Courl of the trustee’s accounting, including fees for its services and those of any professionals
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and agents retained by the trustee, all remaiming money shall be paid o Delendant and the trust
shall then be lermuanated. The compensation of the trustee and any professionals and agents
retained by the trustee shall be reasonable in hight of the value ol the Divestilare Asscts and
based on 2 fee arrangement providing the trustee with an incentive based on the price wul terms
of the divestiiure and the speed with which 1l 1s accomphished, but timeliness is paramount.

E. Defendant shall use i best efforts to assist the trustee 10 accomplishing the
required divestitire. The trustee and any consuitants, accountants, attomeys, and other persons
retained hy the trustee shall have fll and complete access to the personnel. hooks, records, and
facilities of the busmess to be divesied, and Defendant shall develop financial and other
nformation relevani to such busingss as the trustee may reasonably reguest, subpect to rcasonable
protection for tradc sccret or other confidential rescarch, development, o commereal
information. Defendant shall take no aclion to taterfere with or to impede the trustee’s
aceonplistunent of the divestiture,

F. After its appointment, the trustec shall file monthly reports with the United States,
the Plaintiff States, and the Court setling forth the trustee’s ellorls to accomplish the divestiture
ordered under this Final Judgment. To the extent such reports contain mfvrmanion that the
frustee deemns confidential, such reports shall not be filed in the public docket of the Cowrl. Such
reports shall melude the name, address, and elephone aumber of cach person who, during the
preceding month, made an offer 1o acquire, expressed an interest in acyuinng, enlered into
negohaiions to acquire, or was contacted or made an inquiry about acquiring, any interest m the
Divestiture Asseis, and shall descnbe n detarl each contact with any such person. The irustec

shall maintain foll records of all offorts made to divest the Divestiture Assets.,
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G. 11 the trustes has not accompleished the divestiture erdered under this Final
Fudgment within six (6) months afier ils appointment, the trstee shall promptly file with the
Court areport setiing [orth: (1) the trustee’s efforts to accomplish the reguived divestiture; (2)
the reasons, in the trustee’s judgment, why the reguired divestiture has not been accomplished;
and {3} the tristee’s recommendations. 1o the extent such reporls contain information that the
trustee deems con dential, such reports shall not be filed in the public docket of the Courl. The
trustee shall ai the same bime furmish such report to the United States and the Plambi 1 States,
which shall have the right to make addional recomumendations consistent with the purpose of
the trust. The Court thereafter shall enter such orders as it shall deern appropniate to carry oui the
purpose of the Final fudgment, which may, if necessary, nchude extending the {rast and the term

of the trustee’s appotniment by o penod requested by the Lnited States.

VI NOTICE OF PROPOSED DIVESTITURE,

A Withan two (2) business days following execation of a defimitive divestilure
aprecment, Defendant shalt nodi fy the Umted States, and the Plaintiff States, of any proposed
divestiture required by Section IV of this Final Judgment. Within two {2) business days
following cxecution of & delinitive divestitare agresment, the trustee shall notify the Umted
States of any proposed diveshture required by Section V' oof this Iinal Judgment. The notice shall
sct forth the details of the proposed divestilure and hist the name, address, and telephone number
of each person not previously identified who offered or expressed an inlerest in or desire to
acquire any ownership merasi in {he Dhvestilere Assets, together with full details of the same.

B. Within fiftecn (15) calendar days of receipl by the Uniled States and the Plaintiff

States of such nolice, the Umited States and any Plainti[f State may request from Pefendant, the
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nroposad Acquirer, arry other third party, or the trustee iF applicable, additional infonmation
concerning the proposed divestiture, the proposed Acguirer, and any other potential Acquirer.
Defendant and the trustee shall furnish any additional informarion requested watian fifleen (15)

calendar days of the recempt of the request, unless the parties shall otherwise agrec.

C. Within tharty (30) calendar days afier receipl of the notice or wilhin twenty (20)
caterudar days after the United States has been provided the additional informatton requested
from Delendant, the proposcd Acquirer, any third party, and the trustee, whichever is [ater, the
Umited States, 10 s sole discretion, after consultation with the Plaintifl States, shall provide
written notice to Defendant and the trustec, 17 there 15 one, stating whether or not 1t objects to the
proposcd divestiture. If the Uniled States, after consultation with the Plaantif Stales, provides
wnillen nohice that it docs nat objeet, the divestiture may be consumimated, subject only 1o
Defendant’s Iinmted nghi 1o object to the sale unider Section V() of this Fmad Judgment. Abscent
written notice that the United States does not ebject to the proposed Acquirer of upon objeckion
by the Umited States, a divestiture proposed ender Section TV or Seelion ¥ shall not be
consummated. Upon objection by Defendunt under Section V{(C}, a divestiture proposced under
Scction ¥ shall not be consurmunated unless approved by the Court.

VIH. FINANCING

Defendant shall not hinanee all or any part of any purchase made pursuﬁut lo Sectien 1Y

or ¥ of this Final Tudgment.

VHI, ASSET PRESERVATION

Unti! the divestiture required by this Ifinal Judgnent has been accomphshed, Defendant

shalb take all steps neccssary to comply with the Assct Prescrvation Stipulation and Order entered
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by this Court. Defendant shall 1ake no action thal would jeopardize the divestitare ordered by

this Courl.

X, ANFIDANTTS

A Within twenty (20) calendar days of the filing of the Complaint in this matter, and
every thirty (30) calendar days therealtor wntil the divestiture has been completed under Section
TV or ¥V, Defendant shall deliver to the United States, the Plaintifl States, an affidavit as to the
fact and manner of its compliance with Secuon IV or V ol this Final Tudgment. Each such
affidavit shall melnde the name, address, and telephone number of each person who, doring the
preceding thirty (30) calendar days, madc an olfer to acquire, expressed an Intevest 11 aoqennng,
entered Into negotialions to acqoire, or was corlacted or made an inguiry ahout acquiring, any
imterest i the Divestiture Assets, and shall descnbe 1w detal each contact wath any such person
during that penod. Each such allidavit shall also include a description of the efforts Defendant
have luken to solicit buyers for the Divestitire Assels, and 1o provide required information to
prospective Acqguircrs, including the limutattons, if any, on such mfonpahon, Assummg the
information set forth w the afldavit is truc and compicte, any objection by the United States,
afler consultation with the PlaintifT States, lo mfimmation provided by Defondant, including
hinmtation on information, shall be made within fourteen (14} calendar days of receipt ol such
affidavit,

B. Within twenly (20} calendar days ol the Oling of the Complaint in this matter,
Defendant shall defiver to the Unrted States an affidavit that desenibes m reasonable detarl all
actions it kas taken and all steps Defendant has implemcnted on an ongoeing basis to comply with

Section VIIL o this Final Jodgment, Defendant shall deltver Lo the Umted States, the Plamt[T
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States, an affictavit desoribing any changes o the efforts and 2etions outhined in Defendant’s
earher alfidavits filed pursuant to this section within fifrcen (15) calendar days after the change 15
implemented.

C. Defendant shall keep all records of all efforts madc to preserve and divest the
Thvesliiore Assets until one year alier such divestiture has boen compleled.

X. COMPLIANCE INSPECTION

A For the pamposes of derennining or securing cornphiance with thas Fimal Tudgmend,
or of determining whether the Final Judgment showld be modificd or vacated, and subject to any
legally recogmzed privilege, (rom time to time authorized representatives of the United States
Depanmment of Justice Antitrust Division (“Anturust Division™), inciwling consuliants and olher
pegsons retained by the United States, shall, upon witten request of ap authonzed representative
of the Assistant Atlorncy General in charec of the Anfitrust Division, and on reasonablc notice to
Befendant, be permmited:

{1} access during Defendant’s offics hours to inspect and copy, or at the
option of the TTnited States, (o tequre Delfendant to provide hard copy or electronic copies of, all
books, ledgers, accounis, records, data, and documents 1o the possession, custody, or conlro] of
Betendant, relating to any matters contained in this Final Judzment; and

£2) to interview, cither intormally or on the record, Defendant’s officers,
gmplovees, or agenls, who may have their mdividuat counsel present, regarding such matters.
The intervicws shall be subject to the reasonable convenicnee of the intorviewes and without
restraint or mlerference by Defendant.

B. Upon the written request of an authorized represcntative of the Assistant Attomey

-15-



(reneral in charge of the Antitrust Division, Defendant shall submil wrillen reports of response to
wrilten infertogatories, under oath 1f requested, relating to any of the matters contained m thig
Finat Judgment as may be requested.

(. Noinformaltion or docincats obtained by the means provided m this section shatl
be divulged by the United States 10 any person other than an authonized representative of the
executive branch of the United States, or to the Attomeys General of any of the Plaintif] Statces,
except in the course of legad procecdings to which the United Stales 35 a party {mcluding grand
jury procecdings), or for the purpose of sccuring compliance with this Final Judgmenl, or as
othenwise required by law,

I i at the time information or docunenls are furmished by Delendant to the Lnited
States, Defendant represents and identifies in writing the material in any such mformation or
docuwments to which a clan of proteciion may be asserted under Rule 26{c)( 1 {G) of the Federal
Rules of Civit Procedure, and Defendant marks each pertinem page of such matenal, “Subrect to
claim of protection under Rude 26¢c)(1)(G) of the Federal Rules of Civil Procedure,” then the
United States shatl give Defendant Len {10} calendar days notce prior to divolging such material
in any legal procecding {other than a grand jury proceeding).

XIE. NOTIFICATION

Unless such transaclion 18 otherwise subject 1o the reporting and waiting period
requirements of the Hart-Scog-Rodino Antitrust Tmprovements Acl of 1976, as amended, L5
U.8.C. & 1Ba (the “HSR Act™), Delendant, without providing advance notification to the
Antitrust Division, the Plaintiff Siates, shall not directy or indirectly acquire any asscts of or any

mterest (including, but not hmited to, any finaneial, security, loan, equity. or management
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mterest) it any cntity cneaged in the provision of voting cquipment systems and services in the
United States dunng the term ol this Final Judgmeni.

Such notification shall be provided to the Antitrust Division, the Plaintiff States, n the
same fonmat as, and per the instructions relating to the Notificalion and Report Form set forth m
ihe Appendix to Pari 803 of Title 16 of the Code of Federal Regulations as amended, except that
the mformation requested in lteprs 5 through ¢ of the strections must be provided only aboul
voting equipment systcms and services, Notification shall be provided at least thirty (30)
calendar days prior lo acguiring any such interest, and shatl nclade, beyond what may be
required by the apphicable nstructions, the names of the principal representatives ol the partics to
the agreement who negotiated the agreement, and any management of sirategic plans discussing
the proposad lransaction, I, within the 30-day penod afler notification, representatives of the
Antitrust Bivision make a wiitten request for additional infermation, | Yefendant shall not
consummale the proposed transaction or agreemeni unti] thirty (30) calendar days after
submitting alf such additional information. Larly termination of Lhe wailing periods in this
parizgraph may be reguested and, where appropriate, granted in the same manner as is applicable
under the requirements and provisions of the HSR Act and rules promulgated thereunder. Ths
Section shall be broadly construed and any ambiguity ot unceriaindy regarding the filing of notice
under this Section shall be resolved in favar of filing notice,

Al NO REACOUISTTION

Defendant may not reacquire any part of the Ihvestiture Assets dunng the term of this

Final Tudgment,
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XL RETENTION OF JURISIHCUTON

‘Fhis Court retains junsdiction (o enshle any panty to this Final Judpment to apply to this
Courl at any time for flirther orders and directions as may be necessary or approprate to carry oat
ar construe 1his Final Fudgment, o modify any of 1ts provisions. to enforce compliance, and Lo
punish violations of its provisions.

XIV. EXFIRATION OF vINAL JUDGMENT

Uniess his Courl grants an exienston, s Final Judgment shal] expire ten {10 vears
from the date of s entry.
XV. PLBLIC INTEREST DETERMINATION
Entry of this Final Judgment is in the public interest. The parties have comphied with the
reguirements of the Amidrest Procedures and Penalties Act, 13 T7.5.C § 16, ineluding making
coples available to the public of this Final Judgment, the Competitive Impaci Statement, and any
comments thereon and the Ureted States’s responses to comments. Based upon the record before

the Court, which inchudes the Competibive hnpact Statement and any cominents and responses to

comments filed with the Court, entry of this Final Judgment s in the public interest.

Date:

Court approval subject o procedures
of Antitrust Procedurcs and Penalties
Acl, 15T S5.C. & 16
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